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Section 63.10 Recu'atory clauification of US. interna­
tiona' carriers.

(al Unless otherwise determined by the CommIssion. any
party authorized to provIde an internatlona.l.communica­
tions servIce under this pan shaU he classIfIed as either
dominant or nondommant for the provision of particular
internauona' communIcations services on particular routes
as set forth in this section. The rules set forth in this
section shaU also apply to determinations of regulatory
statUll pursuant to sections 03.11 and 63.13.

(1\ A U.S. cartier that has no affiliation with a foreign
carrier in a particular country to which it provides service
(i.t.• a destination countryI WIU presumptively be consid·
ered nondominant for the prOVIsion of internauonal com·
munications services on that route~

(2) A U.S. carrier that has or acquires an affiliation with
a foreign cartier that is a monopoly in a destination coun·
try will presumptively be classIfied as dominant for the
prOVIsion of international communlcauons servIces on that
rOute: and

(3) A U.S. carrter that has or acquires an affiliation wuh
a forel~n carner that IS not a monopoly In a destination
countrY and that seeks to be regulated as nondomlnant on
that route bears the burden of submltung Informauon to
the Cummission sufficient to demonstrate that its foreign
affiliate lacks the ability to disc:nminate against unaffiliated
U.s. earners through control of bonleneclt services or fa­
cilities in the destinanon country. Such a demonstration
should address the factors that relate to the scope or degree
of the foreiln affiliate's bottleneck control. inclUding those
listed in section 03.0Ur1C 7).

(i) For purposes of paragraph (alCl)-(3) of this section.
"affilianon" and "foreign carner" are defined as set forth
in Secnon 03.01(rl(l\(i & (iiI. respectively.

(4) A carrier that is authorIzed under this part to provide
10 a particular destination country a particular interna­
tional communications !;erv;ce. and that prOVIdes such ..er­
vice solelv through the resale of an unaffiliated U.S.
facilities-blsed carrler's internauonal switched services (ei·
ther directlv or indireCtly Ihrough the resale of another
U.S. resale 'carrier's internanonal switched servlceSI. shall
presumpuvely be classIfied as nondomlnant for the prov~.

sian oi the authonzed servIce. fhe eXIstence of an affill·
ation wuh a U.S. racilities·based international carrier shall
be assessed in accordance with the definition of affiliation
contained in section 03.0Urll III i). except that the phrase
"U.S. facilities-based international carrier" shall be substi·
tuted for the phrase "foreign carrier."

Cb) Anv party that seeks to defeat the presumptions in
paragraphs (al(1). (a)C2\ and lalC·U of this section shall bear
lhe burden of proof upon any Issue It raIses as to the
proper classification of the U.S. carrier.

Seelion 63.11 Notification required by US. internationa'
carriers that acquire an .ffillation with a foreicn carrier.

cal Anv carrier authorized to provide international com­
munications service under this part that is. as of the effec·
tive date of this rule. affiliatea with a foreign carrier. or
that becomes affiliated wirh a foreign carrier after the date
its authorization is granted. shaU norify Ihe Commission
within ninety days of the effectiv~ ,date of this ~ule. or
within ninetv days of the acqulslUon of suen Interest.
whichever occurs later. The certification shall state individ­
uaUy the country or countries in which the affiliated for­
eil" carrier is authorized to prOVide telecommunlcauons

servIces oifered to the public. (I .. hall additionaUy ~pecify

Which. if any. of the affiliated countries the U.S. carrier is
authorized to serve under this parr: what services It i"
authorized to prOVide to each such countn: and the FCC
File No. under Which each such authorization wu granted.
For purposes of this ~ccuon. "affiliation" and "foreiln car­
rier" are defined as set fOrth in section 03.01(rIC 11(1) ana
(ii). respectively.

(1) The carrier should also file. where applicable. a
certified list of those routes for which it has an affiliation
with a foreign carrier (as defined in section 03.01(rl( lICil '"
Ciill but for which it provides a specified internationa'
communications service solely Ihrough the resa'e of the
international switched or pnvate line ~ervica of U.s. facili­
ties-based carrien wllh which the resale carrier does not
have an affiliation. Such an affiliation is defined u in
Section 63.01(r)( l)(i). except that the phrase "U.S. facili­
ties·based international carner" shall be subscituted for rhe
phrase "foreign carner."

C!) The carrier shall also submit with irs notification:
(i) the ownership information as required to be submit­

ted pursuant to section 03.UllrI(21;
(ii) where the carrier serves the affiliated route as a

private line reseller. a certification as reqUired to be sub·
mitted pursuant to section 03.01«115): and

Iiii) a "specia' concessions" certification u required to be
submitted punuaRt to section 03.0Url(3).

(3) The carrier is responSIble for the continuincaccuracy
of the certifications prOVided under paraP'&'h cal of tltis
section. Whenever the substance of any ceniflCAlion pro­
vided under paragraphs (al( 1) ur (aIC2)(ii) of Ihis section is
no longer accurate. the carner shall as prompt'y as possible
and in any event within 30 days file witn tne Secretary in
duplicare a correctea cerrification referencincthe fCC File
No. under which the original certification was provided.
This information mav be used bv Ihe Commiuion to derer­
mine whether a change in regulatory status may be war­
rantea under section 03.10. The carner shall immediatelv
inform the Commission If at any lime the representation·s
in the "special concessions" certification prOVided under
para~raph (aIC21(iii, are no longer true. See secllon
03.01 (riC 3II ii I.

Ib) Unless the camer filing under paragraph Cal of this
section qualifies for the presumption of nondominant relU·
lation pursuant to section 03.lOCa II ~ I. it should submit the
information specified in section 63.01(rIC 7) to retain its
nondominant status on any affiliatea route.

Cc) The Commission will issue public notice of the sub­
missions made under this secnon and. if it deems it neces­
sary. the Commission will by wriuen order at any time
before or after the submission of public comments impose
domtnant carrier regulation on the carrier for the affiliated
route based on the prOVIsions of secnon 63.10.

Section 63.1% Streamlined processing of cenaia interna­
tiona' resale applications.

(al Except as provided by paragraph CCI of this section. a
complete application seelting authorization under this pan
to acquire facilities throuln the resale of tne international
swilched or private line services of another U.s. carrier
shall be lranted by the Commission ~5 days after the aate
of public notice listing the apphcation as accepted for
filinl·
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(bl Issuance llt public nmice of the grant shall he
deemed the I~~uance oi ~ectlon 21 ~ certification to the
applicam. ""hich may commence operation on Ihe ~{)th

day aller the date of puhlic notice listing the application as
accepted ior filing. bUI only In accordance with the oper­
ations proposed in its application and Ihe rules. regula­
tions. and policies of the CommIssIOn.

(CI [he slreamlineti 1)rl)Cessing procedures provided by
paragraphs (al and (hI of this section shall not apply
where:

(I) the applicant has an affiliation. within the meaning
of section b3.U llr I( 41. with the li .5. facilities-based carner
whose international switched or private line servIces Ihe
applicant seeks authOrity 10 resell (either direCtly or in­
direCtly through the resale of anOther reseller's services): or

C!l the applicant seeks authorily to resell international
private line services and a foreign carrier wllh which it has
an affiliation within the meaning of section b3.01(rH lUi) &
(ii) owns or controls telecommUnications facilities in the
countrv 10 which the applicant ~eeks authority 10 prOVide
service CI.e .• che licsllnatlon countrvl: or

(3) Ihe applicant ~ceks authortlv to re~ell inlernatlonal
private line SC::f\'ICCS III a counlrv for which the CommIs­
sion hns nor dClermlneu as of Ihe dale oi puhlic notice of
the apphcatt<ln Ihat e~uI\'alcnt resale opportunities exist
hetween Ihe lj .5. and the liestlnalton country: or

(41 the application IS formally opposed within the mean­
ing ot section 1.110!(e I of this chapter: or

(5) the Commission has informed the applicant in writ­
ing. within H days after Ihe liate of pUhlic notice. that the
application is nUl eligihle for streamlined processing under
this scction.

(d) All\' complete application Ihat IS suhject 10 paragraph
(c) of Ihis ,ectlon will he <Icled upon only hy formal
wrmen order of Ihe CommISSIOn. and operation tor which
~uch :lUlhllrJz:t!ion IS ..oughl may not commence except in
acconlancc ""11 h such order.

Section 63.13 Streamlined procedures for modifying regu­
latory classification of t:.5. international carriers from domi­
nant to nondominanl.

(al ,\nv ..:arner Ihat Is authOrized 10 provide an
international communications servIce under Ihis part and
chat was claSSified by Ihe CommISSion as dominant for all
international routes and servIces prior 10 the effective date
of this rule due 10 the carrler's foreIgn ownership may
apply co modify ils regulatory .. lalUS from dominant 10

nondomtnant for particular routes for [he provision of
international communications ..ervlces in accordance with
the provisions of Ihis section.

( I) Anv such carrier may file a certified list of those
routes it "is authorized 10 serve for which it does not have
an affiliation with a foreign carner on Ihe foreign end. For
purposes of Ihis paragraph. "affiliation" and "foreign car­
rier" are defined as in section o3.Ul(rlllHil &: (iil. respec­
li,,·elv. The camer shall file Wllh ics certified list Ihe
ownership information rel.luired by section o3.Ul(r)(2).

(2l Any such carrier may also file a certified list of those
routes ior which it has an affiliation wllh a foreign carrier
(as defined in section o3.0lln( IHi) &. Iiill but for which it
provides a specified international commuOlcalions service
solely through the resale of the inlernatlonal SWitched or
private line serVICes of U.S. facililies-based carriers with
which the resale carrier does nOt have an affiliation. Such
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an affiliation is defined as in section 63.01(r)(II(\I. except
fhat Ihe phrase "U.S. facililies-hased international carrIer"
.. hall he substituted for the phrase "foreign carrier."

(3) Any carner filing a cenified list pursuant to para­
graph (all.!) of Ihis ..ection Ihat resells international pri\'ate
line services on a particular named route for the prOVision
of a particular named service must also be able to certify.
and so certify. that liS foreign carner-affiliate does not own
or control lelecommunicatlons facilities on the foreign end
of the route. For purposes of Ihis paragraph. "telecom­
munications facililies" are detineti as in section 03.01(r)(5).

(41 Any carrier filing a certified list pursuant to para­
graph (a)(2) of this section must also provide the "special
concessions" certification as reqUired to be submitted pur­
suant to section 03.01(r)(3).

(5) Each carrier is responsible for the continuing accu­
racy of the certifications provided under paragraph (a) tnis
section. Wnenever the sublitance of any certification pro­
vided under paragraphs la)(.!) or tal/3l of Ihis section is no
longer accurale. the carner shall as promptly as possible
and in anv event within 30 uavs file with the Secreta,,' 10

duplicate acorrectell certIfication referencing the FCC 'rile
:'-10. untier which Ihe onginal certification was prOVIded.
This Information mav he used bv Ihe Commission to deler­
mine whether a change In regulatory slatus on a particular
route may be warranted under seclion 03.10. The carrier
shall immediately inform Ihe Commission if at any time
the representationli in the "special conc:essions" certifica­
tion provided under paragraph (a1/41 of this section are no
longer true. See section b3.IHlrl(3)(iil.

(h) Except as provided in paragraph Icl of this section. a
complete application submined pursuant to the provisions
of paragraph tal of this section shall be granted by Ihe
Commission 45 days after the dale of pUblic: nOtice listing
tne application as accepted for filin~. and the c:arrier filing
.. uch application may hegm operaltng on the ~6th day in
accordance with the regulatory ~Iatus proposed in its ap­
plication and with all rules. regulalions. and policies of the
CommIssion. rhe CommiSSIon will ~ubsetluently Issue a
""rlllen order raltfying che modification of Ihe carners
regulalory ~Iatus.

(c) The streamlined processing procedure pro\'lued b~

paragraph Ib) of Ihis section shall not apply where:
( II Ihe application IS formally opposetJ within the mean­

ing of section I.l!O!(e) of Ihis chapter: or
(!) Ihe Commission has informed Ihe applicant in writ­

ing. wuhin 45 uays after the uate of public notice. that the
application is not eligible for streamlined processing under
chis section and must be supplemented as set forth iii

paragraph (ul of this section.
(d) Any pany that desires to modify its regulatory status

from dominant to nondominant pursuant to paragraph tal
of this section. hut that does not qualify for streamlined
processing under this section. must request such modifica­
tion hy filing a pelltion for ueclaratory ruling. or hy in­
cluding such rel.luest In an application filed under this pan
retluesting authority to prOVIde service on the particular
route for which such modification is desired. Any such
filing should include the information specified in section
63,Ol(r)( 7).
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Section 63.14 Prohibition on Agreeing to Accept Special
Concessions.

(al Anv carraer autnorlzeu to provIde iorernatlonal com­
munlcallons servIce under [lllS part that has an affiliation
Wllh a lorelln carrIer shall be prohIbited from ureelnr to
accept specIal concessions directly or indirectly -from any
foreIgn carrier or admlOistralion Wllh respect to traffic or
revenue flows between the U.S. and any foreign country
served under the authoruy of this part and from agreeIng
to enter into such agreementS In the future. For purposes
of this seClion. "affiliation" is defined as in seClion
6J.OUr)( U(il: "foreign carrier" is defined as in sectlon
6J.OUr)( l)(ii): and "speel8t concession" is defined as in
seetlon o.l.OUrllj).

FOOTNOTES
I Rt(""UDIi af I,,""'.IIDIIG CO_Oil Ca,"" Serv;cts..Vatict 0;

P,opose" Ruk .\falcill(. 7 FCC Red sn (I1N2) (:VtJllCt,.
: This chan,e 1ft policy does not modify Ine dominant carrier

~lalUS. lor the provision Of certliin Internallonlll servIces. of
AT&T. ComYI. or U.S. carrlen Ihllt prOVide inlernallOnlil ser·
vice ior non-conlllJuuus Clomesllc pOints. ~ce lfIfra note S.

J 1,,"'''.''0''.; Co",,,,""lIe Came,. t02 FCC 1d H12 nQRS\.
rrca". dr",rd. oll RR .2d I·HS (ll,l!ltl) (/",e",."oll.; Com""uclle
Ca,nrrl.

J 1112 FCC 1d at ISll. Unlike Iheir nondomlnant competilon.
foreilJn-owned U.S. carrie" relJuiated as domlnllnt mUlt: obtliin
CommlSslun :lpproval before addinlJ circuils on ceniticated
routes: file cust support with their tllrlffs. which are effective only
after ~:i (as opposed 10 l~) days notice: and report quarterly (as
opposed 10 annulillyl on lraific and revenues. Se, NOlict. 7 FCC
Rcd lit S77. 578.

, The Commission. however. did strellmline recUilition for
AT&T·s prOVISion of non-IMTS (gener:Uly. lelelC. lelelnpn. and
private line ,ervICel. Further. tne Cummtssion in IqlW adopted
incentive cur price cap. reluiation for AT&T', provl"ion uf
IMTS. Linder IRcentlve relJUl.1l1on. AT&T l/.enerally need not CIKt
>upport II' IMTS tariff filinp. AT&.T·s IMTS tanifs mllY be tiled
on I~ davs nOllce and are presumee laWful. provided they comply
........h our prace cap rules. The only intern:ltIonal lardfs Ihat
AT&T mU51 suomlt wilh COSt support on ~S days notice are those
that Implemenl a restructure or new ~ervlce. We aelditionally
note that we require AT&T 10 file ils international Irllmc repons
annually (not quarlerly. as do Ihe dominant. foreicn-owned car-
rienl.

o We defined as "foreiln-ownea" any U.S. carrier Ihat is over
fifteen percent direcdy or indirectly owned by a foreilJn lele­
communications enmy ur on whose board of directon a repre­
sentative of Ihe foreiln lelecommuniclltions entity sits.
I""",."o"a; Com",tmllt Cam,,'. 102 FCC 2d at d~2 n.7~. We
subsequently defined "foreiln telecommunications entity" as in­
cludin2 a telecommunications or telecommuniclltions·related
equlp~ent manufacturer. equipment supplier. or service pro­
vider. :iee Regwalo')f Policits alld In"",allO".t Tcltcommulllca­
IIOIU. Report ana o,cttr aM Supp;tmtll,at SOliee of I"q~. ~

FCC Rcd i387. i ';2Q n.i~ (lQ88l.
~ 1""",allOnat Co",,,,tuilll Camtr. 102 FCC 2d lit ~2.
~ .vo,"t. 7 FCC Rcd at 580-81. 583. Pllras. 23-27. ~O.

o We note that the scope of this Order is limited to llddressinl
lhe question of how 10 re.,.iate U.S. common cllrrien with
foreilJn affiliations once they have been gratlted entry to Ih. U.S.
marltet. The Order dOlI not Iddreu the question of enlry Stlln­
dards for foreilft-affillated enmies thaI apply for autnority to
operate in Ihe U.S. marul.

'II See ~ent"'ttll Comments tiled bv NTrA. DOJ. ewcr. McCaw.
~D8. :-V0rldcom~ TRICO~1. and PAS. All parties that commented
In IhlS proceedln, :are t~sted in AppendilC A. We IrIftt OOJ's
request 10 accept It~ late-hied re"ly commentS beca.... tllil would
serve the pUblic interest and no party would be preruliiced• We
alsu Include In Ihe record as Iftform:u commentS correspondence
submmed 10 the Commission by USTR on April 17. anG Septem­
ber to. 11N2.

LINo commenter. other than BT. argues that .... should elimi-
nate domlnan~ Cllrner regulation as a means of proteCUnlJ U.S.
camen from torellJtI market power. Srt BT Com......a at 1-8.

IZ Sit ~e..t"'U!' AT&T Reply CommentS llna MCI Comm.nts.
Sit also NTrA Comments al 10-11. Mel llbo a~ tnat Ihe
irlfttlng of additionai operatlng agreements by fa corres....
dentS IS not a proper basis for modifying our aoaai t curier
policy. because SUCD aclion does not autOmaticaU" tn""'" into a
compemive safeguard. MCI Comments at K. H~r. our Notice
rCCOlJnlz.eti Ihat ~ncouraginl Ihe grant of multi.,.. operating
~Ireements. anll dlscouralJlng market dislortlOnltnNUI*' unequai
Interconnection lind discrimlnlltion. were two in.,...nt rea­
sons for Imposing domlnanl carrIer regUl.1tion on IOretln-owned
U.S. carrlen In 11./115. We ICnlallvell' conCluded in ttle NOlice. and
here aifirm. Inllt Ihe progress maele 10 date In acnie"tnl Ihe lint
of Ihese oo,ccllves permits us 10 narrow Ihe focus of our reaul.1­
t~on 10 Ihe seconel area Of concern :InA impose domtnant re;ul.1­
lIun on carrten 10 Ihe Ulent Iheir provision of 51rvlce un
plnicular routes presents a :lubstllnual pOSSibility of antlcom­
petitive effectS on Ihe U.S. internlltlonal service mlU'll'L

IJ S,. AT&T Reply Comments at S: Sprint Reply Comments lit
~-1: NTTA Comments at tJ.

101 Senlton John C. Danforth and Bob Pllckwaaa submined
corresponoence to the CommIssion un July JH. aaa OCtober n.
IlICr.! IlI:presslnlJ similar concerns.

IS See Leiter from ,\mbllssldor Carlll A. Hills. Uniteci States
Trade RepresentlltlVe. 10 Alfred Sikes. Chllirmu_ FCC. l!ateci
September Ill. 11N1.

I" .volic,. 7 FCC Rcd at S82-K3. paras. J5.~K.,-
See ,e"eraUII NTT,\ Cumments al 0: OOJ Reply Cummen" al

l~ n.ll,l: McCaw Comments al 5: lOB CommentS at 5; Worldcom
Comments at i-~: TRICOM \.ummenls al J-4.

I~ ewer Comments at 111-12. "T&T Reply CommentS at II.I~.

'" AT&T concedes Ihat a U.S. carrier "is more likely to require
a COntrOllinl Interest to use the furell$n carrier's ptJIttion to liS

unique advantllge:' AT&T Reply Comments al I~ n.··.
zo DOJ Reply Comments at I~ n.ll,I.
:1 Sit ~; C.F.R. Sections ~.l.51. ';.l.bl. :lnd b3.I()(b) (l9ll1).

:: DOJ Reply Comments al tJ n.15.
II Sit AT&T Reply Comments al IJ n..... (co-marlletinl :ar.

ranl'ments should be outside the definiliun of affiliation I.

z.a Our affiliation standllrd does. however. incluQa joint. ven­
lUres Ihat :Ire created 10 own and opera.. li foreign
telecommunIcations propeny. Set OOJ Reply Commena at I~.

lS ewer :ldditionlilly urges that we 'lpecitiCllUy include in our
affiliation slandara llny contrllCtull! arnngemenl thal may pro.
duce the opponunity and incentive for unlawful collusion be·
l'nen a U.S. ana foreilJn carrier. However. our ruin alraG)'
provicie us ""ilh an initilll screeninlJ device to id.alify c:ontrxtuai
arranlements thaI may raise competitive CORCaras. s.ction "J.51
of the rules. ~7 C.F.R. Section ~J.51 (lINn. requu. WI llU u.S.
intlmationat c:arnen file cerWn contnetS. includial operatinl
a.....mentS anel contnetS that reilite to the int8l'COlUl&Ction of
intemational privlte lines. Ihe intercl1anp or rouu•• of traffic.
and matten cotlceminlJ rates. accoutltinl rateL or tM Iluis of
senlellllnt of tr:tffic balances. As CWCI obserwL .... !law im·
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posed our dominant carru:r re~ulallons on U.S. carriers because
of ~ucn agreements. Jee CV..·CI Reply at i·~ (citing FTC Commu­
niccuwns. Ille.. .j FCC Rcd 50.B (Com. CJ.r. Bur. I'IHlIl. reeotl.
detl,,:d. S FCC R~d 332J (Com. Car. Bur. l'ItMI): CS Sprll1r Com·
mUllicacrOtlS Co.. J FCC Rca I~H~ (Com. CJ.r. Bur. lllRH)). We

will continue to do so when !tIe pUblic interest requires.

~h I\s lOB ob'ierves. all U.S. internallonal carrters already :ire
required under Section 21~ of the Act to .usess the locus of
control of their operations. ana to examine new investments to
assure that an unautnorizea Ir3nsfer of control of their c3rrier
cerlifiC02110nS does nOI occur. JOB Comments .It b. See auo No·
tice. i FCC Rcd at SR2. para. JS n..30.

.- NTIA CommenlS at 16-1i. Set also Worldcom Comments 3t
7.

~- No carrier disputes our lentallve conclusion Ihat there is
ample precec1ent setting forth the cIrcumstances that constitute
control. See .\OllCt. i FCC Rcd 021 5R2 n.JIl lciting Rochesler Tel.
Corp. ~'. L'nired Srares. 2.3 F. Supp. o.H. bJ6IWD.N.Y, 1'13H). aff·d.
3()1 U.S. I.!S (1'13'1) (detinition encompasses every form of con­
trol. actu:ll or le~31. direct or Indirect. ne~:ltIve or affirmallvel:
Betl/amll1 L. Dlibb. III FCC ~':'~. 21N /1'15/1: {/IlumnUnlall1 .~[jcrn·

""aile. ,2-1 RR 'Ill 3. 41l~ Illltl.~I: fllmer 8'f'aMaSlIIli SVHem. (/Ie .. 101
FCC 111 K~3. I<~X (I'lK5): ~"',/Ilam ,). Pa{ell. I FCC Rcd IO.!S (llIlltll.
rterm. denier/.. 2 FCC Rcd 22':' ~ (I'lKi). iJ/f'd mb n".... Famu!ss III

.\fedia ~'. FCC x51 F.~d 1500 (D.c. Cir.) (per curiaml. ecrt.
denied. -IIlH U.S. XII) (l'1HHH. In response to lhe request of PAS.
we clarify Ih:lt our definilion of conlrol includes both positive
and nel;ative controL

~., The required certific:uion :lnd ownership information is set
forth in AppendiX B. Secllon oJ.O I( rI. If. for purpo'ies of eV3lual'
ing an applic:lnt" certification or qU:llific:ltions 10 gain market
.1ccess 10 Ihe U.S.. additional owner~l\lp informalion is necessary.
we will r~quest lh~ fUrlh~r lniorm:won,

jO See NTIA Comments.11 17 n.JS. See :\'nnct. i FCC Rcd :II
5il2. p3ra. Jb.

]I SOllce. ~ FCC Rcd .1t 5R I·X2. paras. 2q-.~J. Th~ Notice stated
our intent 10 Include foreum m:trkel ~ervices :lnd facilities Ihat
are usel1 10 l1eli ...er U.S. inlernallon31 lrafflc into Ihe market. up
to and includin~ the inlernatlOnal switch. .:lnd thai 3re 01 Ihe
type Ihat the Commission re!,!ul3tes J.S common Carrt3~e In Ihe
U.S. The Notice also requestee comment on whether 10 elltend
our focus beyond lhe foreign international swilch 10 Include 10c:lI
and intercity access services and f3Cilities. Id. at 5R I. paras. 211-J I.

J~ '-lTIA Comment~:lt 12·(-1.

J) AT&T Reply Comments .11 12· D. AT&T stain Ihal. in ilS
simplesl form. a protected market po'mion prOVIdes Ihe 3ifiliated
t.:.S. ~.1rrier ....'ilh xcess to a customer b:lsc in lhe foreign markel
lh:lt IS not a"'3ilable 10 un:lifili:ltea t.: .S. carriers. According 10
AT&T. J.ccess 10 this customer b:lse I~ particul:lrly important in
the provision of private line 3nd custom network servIces. where
the protected foreign carner directs liS customers 10 ils U.S.
affili3le. Id. .1t 13.

JJ BT Reply Commenls 31 7.

JS GTE Comments .11 o-i.
io DOJ Reply Comments .11 I 1-1.3: :-;TIA Comments at I~-IS.

J" NTIA and DOJ specuically ,upport our tentative conclusion
[hal il is only affiliations wllh foreign providers of common
c02rrier.type f:lcililies and servICes that give rise to competitive
concerns. NTIA Comments at 0: DOJ Reply Comments at K.

J~ Set! DOJ Reply Comments at d. n.l.3. See also NTIA Com·
mentS.11 1-1.

JQ We believ'e Ihis framework. in conjunction with our affili·
ation siandard. responds 10 tne concerns of ATN Ihat we evaluate
eacn situation on its Cacts. See A TN Comments at 0-11. We also
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nOle thai ATN r3ises In this proceeaing arguments that it r3i'ies
in ItS Applic3lion lor Review ul the Common Carrier Bureau's
Order, Alllitorr:anoll ami ('t·rtI.ricalC In File Nil. I-T ·C·lKl·ISJ. h
fCC Rcd (IS.!\} (14411. We WIll address ATN', arguments in lhe
contelll of lhat r\pplicallon lor Review.

<II We do not Inlenli this li~l to he all·inclusive of the facton
that a carrier may submit an 'Uppllrt uf ils shOWing or Ihat a
party may advance In opposllion. ['hus. for example. the elfec·
tiveness of pUblic regul:ltion IS but one iactor that a carrier may
address in ils m3rket power shOWing. and which we will weigh
againsl olher f:lctors in reaching our decision.

H Under our intern3tional priv31e line resale policy. Re~I"Griull
u{ Illlerllatlollal ACCOUl1llllrr Rates. LC Docket No. !Xl-))i. Ph:ne
II. First Repurr anrJ O,der. i FCC Rcd S5Q (I~I). reeon. pl!"d'Il~.

we require Ihat U,S. carriers seeil.iny. to resell international pri·
vate line service on a particular route demonstrate that Ihe
foreign country 3ffords resale opponunllies equivalent In thme
available under u.S. law. See ~i C.F,R. Section o3.0I(k),S). U.S.
carriers that resell private line servIce may chnose to e'tablish a
forei,n counlerpart to m3rket or 01 herwl'IC manage operations on
the loreign end. While Ihe U,S, carrJer'~ foreign counterpart m:lV
fall \~ilhin our definilion 01 an affllialed foreign carrier. there
Jppe3rS 10 be no suoslantlai risk uf l.ii\CrtmJnation a!?:llnsl unal·
Iili:lled U.S. C3rrlers where Ihe forel!,!n carrier-affiliate does nUl
,jwn any lelecommunicatlons f3cililie~ In Ihe foreign market.

.~ See NTIA Comments at 1-1.

Jj McCaw ~upportS creating a rebUll:lble prnumplion of non.
domin3nce for carriers covered by lhe third cateaory whose Cor­
eign :lffiliates satisfy aT's 1'l'0ptr.lCU criteria. McCaw Reply
Comments at 0- 7.

J.l We use Ihe lerm "indirect Ir:lOslling" III refer to Ihe practice
of switching U.S.·originatlng or ·termlOaling lraffic through one
or more inlermediate IOlern3t10n:l1 ~llchanges. See ImplemelUG·
IlUll and Scope of the InternatlUllai .\m!<·/Iu·IllS Pnlicy {or Parallel
Rowes. Order Oil Rte:ollsrderauOlI. 2 fTC Red Illlt, IIIH n.S
(llIH71. modrfied on further reCOil .. .I r('c Red Itll~' 1I1M1'C). Sec·
tion ·O.51(aU2) of Ihe rules. -1'7 C.r.R. Section ~:'\.S\(aU2). re·
quires the tiling of all indirect iran'ItLO~ .1~reements ..... ilh Ihe
CommiSSion.

H ,\Ithoul!h [he Cummlsslun h;h prC\ IllU'I~ ellpressed reluc'
tance 10 unuertake such eV3lUatlUn, tll lurell,m market condition,.
it is f:lr from clear Inat retamin\! tllC ':lIrrent policy 3nl1 enu:r­
taining waivers from c:lrriers for fl:lrll.:ul:lr mUles. as ,\T &T .lnt2

\ICI propose. would reliuce the :I<.1n1111"lr:\\Iv·e hurden or the
complexily of Ihe issues raised.

... "ITIA Cumments at D. n.2':'.

J" To ,implify the identilicatiun ,.1 I he,e services 3nd facilities
in Ihe conlext of :I forel!!n market '"lr:l,lrUClure.....e adopt tne
classification used in Ihe Inlern:lllllll:1l I'elecommunll:ation Regu·
lations: "telecommunication sen ICC' .. iferel1 III lhe public l:lndl
the underlying intern:l1Ion:l1 teleCllll1l11l1l11e:l\\lln transport means
used to provide such ~ervices." 1':n:l1 \.:1' .... Ihe World Admin·
iSlrattve Telegr3ph :lnd Telephone ( ..nlcrence. Melbourne. IUtl"
(WA1TC·~K), Art. l. For purr..'e, .. I' :lrpiying our modified
policy.....e wlil refer to these ~er\ I,C' .1:IIJ l~cllilies. which include
intercity 3nd local 3ccess service, :111<.1 1.,.:i1iIlCS. as "telecommuOl'
cations" services and f:lcilities anJ ,,, ,':ll1l1e, Ihat are enga~ed In

lhe provision of ,uch services :lnll ',"':l1I1~" 1/1 fureign m:lrkelS as
"foreign carriers."

·1I\'otice. i FCC Rcd at S1l3. p:lr:! ....

JQ Both AT&T and MCI no Ie. /I''''' ,t1I,r. the potenti31 for
transiting agreementS (see mp,a ""re U I I h:ll could be used by a
U.S. carrier'S forei~n affiliate to n('neli. unfairly the U.S. carrier
in ils service operations to Ihird ,·UUlllr)e".•\ r&T Comments at
.!~. MCI Comments at 3-~.
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ill C'wn Reply Comments 3t 10: lOB Re!'ly Commenn al .!.J:
DOJ Reply Cumments 31 x·lj n. l~: MeC3w Reply Comments al
S. n.ll.

51 \1(1 ,pecllic3Ih' op~ AT&T's inili31 propo531 th31 we
ere:Sle 3 rebUll:sble prnumpllon uf lesser re~Ul3lUln Illr :IlIili:stecl
C3rrlen on un3lfili3teli roules. provIded Ihe,:, ~ubmlt :I "no speCIal
concessions" eerufie:llion. ~ICI Reply Commenls :Il 4 n.t.!.

5~ DOJ Reply CommenlS 31 ~.lj n.14: cwrr Reply Commenls al
I~.

lJ lOB Reply Comments :II ".

u Becau~ sWllchea servu:e reseUe" m:lY Oitrve TlarUCUl3r des·
lin3110n m3rllels Ih:S1 3re not SpeclfiC311y listed in Iheir Section
21-1 3pplic31ions or 3ulborizatiuns. we require Ih3t such 3ffilialeli
re~lIen cerufy in Iheir appliC:lIluns th3l Ihey will nOI accept
special concessions wilb respect 10 any cleslln31ion markets lhey
may serve under Ihe :lulhorny of Ihelr Seclion .!l4 aluhoriz3'
tions.

55 We 1/0'111 abo codify in P:ut 03 of Ihe Rules Ihis polic,:, 10
prohlbil u.S. inlern:lllon:l1 ':3rrien wlIh foreign c:lrru:r :lmli:lles
from :ICreelnll 10 accept specIal cuncesslons. \\e do not lind II
neces53~v III ;xp:lna Ihe scope of Ihe Cerlllic:lllOn requlremenl 10
cOYU 311 C.S. intern:lllonai '::lrners. :IS lOB reauests. rhe recora
in IhlS pnxeealn~ eSl3blishe" Ine eXISlence oi :I hCI~nlcnea rlSK of
3nllcompellllve conscauenCh :IS 3 result of :lffili:llca C3rner opcr·
ollion". \\ie in 3n" evenl h3\'e on numerous llCe35lons speCliie:lll"
protllbiteci U.S. inlern3t10n3l e:lrrte" jrom negou:lling exclusive
3rranRemen15 I/o'lIh foret~n C:lrr,," or :u1ministr:lllons 3na ret:un
Ihe :I~lhornv 10 do so 10 p:uticul3r :lUlhorlz:uions. ~t'l'. C.If ••

Am,ncall r:ltpit(lf'l' ana Tt'ie(,aph CllmP4n". c, al.. File Nil.
SCt.III.IM).!. -; FCC Rcd l~~ (14421 (TAT·II C:lble L:lndin~ Li·

censel.
5ft The cu,itic:lllon proVIded b" 3n 3ffili31ed c3rrier v. ill 31sa

mist Ihe Comml'S'Slun In ils ev:llu:ltlon Ilf Ihe c:lrrlCr''1 qU:llilic:l'
tions I\l oper:ue In Ihe U.S. inlern:lllOn31 servIce m3rlcCl.

5" The Cummlssion h3S ,tressed on numerous occ:lsions Ihe
funa:lmenl31 import3nCe Ilj trutnfulness and compll:te c:lndor on
Ihe p3rl IIi :lppllCanls. 3S well :IS lh:en!ICes. In Iheir de:llin!,ls \IoIilh
the Cumm"'ltln, .ll.'t". ,·.If.• .ltla,,"c ('i,Y ('oftlmtllIllY Bf'(/ail(·aslln~.

Ille .. 0FCC R~d ~~~. \117 fRev. tid. Il'"'' (cninl; Lc:ballfm ,'ali.:"
Radio, II/C.• ,1S FCC 1.1 .!~J. 1~H IRe..·. Bd. 1~721. "'l'ttl\' ''''II,t·iI.•Ill
FCC ~J 1O\lII 1111-.11. r",,,'d 1111 mill" '(mUlltIs IUb "'''". LI'bannn
~·ail.:v R,lltlU. II/C. ", FC\. 5flJ F.1d 14t1 ID.C. Cir. IQI4~': FCC' I'.

\rOKO. 11/(".. ,119 C.S. 2'z.J. 1,Z:" 114~1l. ~t't also Pass W"rd. biJ
F.1d l.Io~ (11l!!11. 'L·". cll:n•• ~5q U.S. ~411 111I!!:?l Icommon c3rrier
rtVOC:lllOn I.

5~ Sn/let. 7 FCC R"l. 3t Sa2. p3r:l. 34.

50 GTE Cumments 31 ;·6.

Itt I These Drincilltes rel:lte 10 p3rllY nondiscrlmln3lion. uniform
,elllemen15. uir~t rouling of Ir3ilic. movemenl lowluds COSI'
b3SCQ accountin~ r3tet. :lnQ proporuon:lle return Ir:lific. Sprinl
Reply Commenls :II .I.

-, \lcC3\\1 liclines such rescUers :IS thow Ih:ll own nu facililies.
McC:lw Comments :It II n.~b. Sell atso British Emb35SY Com­

menls 3t .I.
"~ CWCI Comments 31 U n.12. BT Commen IS al i·o, Slit also

'\.lcC:lW Commenls al 1!l·11.
oj We emphasize Ihat :III U.S. c:lrrien. in their pravi"!ion of

inlern:uion31 servICe. :Ire subjcct 10 Ihe requirement Ih3t Ihe
terms. condilions. and r:lICS under which the,:, provide service be
publicly filed and m3de generally 3vailable 10 similarly '1iIUated.
customers. ~ee Compelltwll III ,he ImCnltll1! Inten.l:clltlnlfe .',fa,kel·
ptllet. CC Dockel ~o. lj()·1J2. b FCC Red ;Illl() (llJQ II: Cabl, &.
Winless CummulIlCauolU. Ille•• file No. I·T·C·Bg·IS7. 7 FCC Red
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4.ll4~ H\lm. Colr. Bur. 1'1\11/. pI" • .f"r dari/iCtltwII t't"lttitlft : Cl1bl~

& Wir~I('n (·ommllllll·tlIWtU. 1I1C.. File :-;". I·T.C.~1"1IN, DA
~2·lJ~4. rele35Cd SeDtemncr .lll, l~lj2.

,. While there I' 'lime !'n'lsIDiIiIV Ih31 Ihe fnrelltn C3rr,er m:w
,eelc to uiSCrlmln:lle In Ihi'l m3nner. \\o! :ll.!ree \\;,n <:\\'('"1 Ihat
the Tlntenll:ll for whiT!'i3WIOl,l ui 3 C .S. f:lclli;ie,.n:t..ca C:lrrler n" 3
furel!!n Colrr,er elll"IS n:~3rdh~'I'I III whether Ihe Inrell:R c:lrrier h:ls
ol U.S. reS3le :lifili:lle. ,\Ithnu\th lhe Incenme In e~;:31C in "ueh
behaVIOr m:lY he hel'!lhtened1A.·here Ihere 1'1 3 U.S. rC'lllle aifiliate.
such Dehavlor i'l clirectlv monllnred hy nur requlremenl Ih:lt 311
U.S. intern31ion:lt c,1,rrien lile Ihelr COnlr:lClS punU:lnt to Sectlnn
~.1.S I.

oj See su.p,tI pUll. 27.

ftft While IhlS certific:lllOn m:ly not 3ccom"lish DrtCi!lCly Ihe
'1:1me objecllve, Ih31 Sprinl seek"! in reque'lllne Ih:it the rewller'~

rorei~n 31fi1bte certify to its compli3nce \I, ilh ~ert:lln Comml,"!ion
policies. our deciSion recognizes Ih:ll llur iurisdiction f1()~ In Ihe
U.S. C3rrler. nOI 10 itS forcn;n 311ili3Ie. ,kl' CW('J Reply Com.
ments :II 1\)·111.

" C\\'('"I Comment"! at 13.

,~ 'l.:t mprtl ntJle ~ I.

"~ Because Ine I~,ue I/o'as nUl r:llOitU In the Nlllice. we WIll nOI
reVISII In IhlS "rllCeealng tne Cnmml'l"lt)n 'I ueci510n In /merna·
IWtlat Compelllll·/t c.""tr. ,upr3 llUte ... to divide the \':lrious
intern3110nal suvlCe uiferings InlO 11/0'0 prllc:luCt marketS: antern:l·
lional mn~¥e telephone ,ervlce IIMTSI :lnd nun-IMTS (~en·

crally. Ielex. tclc~r:lpn. 3nc1 l'r1V3Ie line ,ervicel. au' ~c:r DOJ
Re"iy Cummenls :II 4 n.n. We :ltso uecline 10 reVlsir our I""~

decision 10 include nnn·IMT5 ,en'lces 110 IIhin nur domlnanl car·
rier policies. GTE lIP~S Ihe inctu..ion oj non.'MTS un Ine
D3sis Ih:ll the centr:ll focus lIi .he .'mice 1\ un IMTS 3M Ih:lt
ror~l¥n entlli~s in '!!ener:ll are \'ery "'llIin¥ en deal with mUlli!Jl~

l:.S. C:lrrlers In Ihe provl'iilln oi non-I~ITS. Sf:~ :ll~ lOB Re"l~

Commenls oll i. GTE h3S nllt demlln'llr:ll~d III Clur S31111'3clll1n
that Inere IS no \U;";13nllat po~sliliiir\ 01 illr,l\=n carrier di'ICrlml'
n:ltion 3<;31nsl lIn:ljfili3led U.S. ':3rrlc:r'i In Ihe "m"'I"inn oi (:lcili­
ties :lncl Oitr\'lCes U!lCO la lermln31e C.S. nlln-IMT5 Ir3ltic.

"1 '·tll/ce. - F('"C' R.:d :II 5/1 I. 51\.\. p.:lr:ls. ~ll. ~Il

-, \;TJA Commenl~;lt Ix: Brili,h bnn:l"~\' Commenls al .!: s'r
(\Imments .:II 'I. 1/,. Ix: CWet C,'mmenl'i 3t n: lOB R':I1I~ I ·lIm·
menls 31 II· U: \leC:I\\I Kc!"ly (,'mmenn :II i, Se~ tlt~t1 \lei
Reply Commenl~ .:It n n.lH. \\ urlucllm ;11'0 ,upports :loopIlltn ui 3
'trf:lmunec1 ~r1nl oroc:eaure nUl lIn:e, th3t in uuilt~ so we nOI
iJelay re~olUllon 01 the core l"lIes III Il1i, llrllCeedin!!. \\nrldcom
Reply Cummenls 31 7.

.; AT&T Cumments:lt ~1l·1~: .\T&T R':!,ly Cumments al 0.7.

'J CWCI Reply Cummenls olt 1"7 ·I,~.

'J Sprinl Reply Commenls al ~.;.

'! This proceoure \I,'iil be 'iimll:lr :u rhoOit Ih~ Lumminion h:ls
3aOpted for processlnl,! requesls III re;:lslrr domestic recei"'e·onl~·

~3leUite e3rth .. t3110nS and to lIoai\e our Inl,rn3lil1n:l1 Senlemenls
Poliev. St'lI 4; C.F.R. Seclians .!5.Dllel :lnd o~.IlJ(H (iI( lIN II. ~('e

llUIl ~i C.F.R. Section n4.IfKlllhl 1I::lrrler nOlitic:niun "rocNure
for '1lmple reclueuon" In accounllnl,: r31C""

'ft We include in this cl:l5.s or .:Il'pl1C3lions Ihose Ih:lt seCK
:lUlhClrity '0 Ir:lnsier conlrol ui oln IllIt:rn:lllOn:l1 resale enlity or
:lssi,n the intern:mon3t Section 2 [~ aUlhoriz:ltiun"! oi .:I regie
entity.

•• We noIe Ih:lt Ihese 'ilre:lmlinecl prncedurn are COnSI51enl
with this Commission's approach III cV31uating a carrier's qU:a1i­
fieations 10 particiD:lle in Ihe li.S. inlrrn3110nal service market.
Slrf:amlined processln' will nOI 3pply 10 f:lcilitiesoob4sed appli-
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cants: nor will it apply til private line resellers seeking to ,erve
countrin where there has been no finding oi equivalent res:lle
opportunities.

-8 See ~; C.F.R. Section 1.I101(el. which sets forth the require·
ments ior (orm:ll oppositions.

;Q Site comments cited supra note i I.

~o BT Comments at <./-10.

81 See C:lble & Wireless Communications. Inc.• File Nos. I·
T ·C·Q2·06S (applic:ltion ior Section 21 ~ authority to acquire :lna
operate facilities to the United Kingdom and beyonal :lnd (.
T.C-92·llbO Capplic:ltion for Section 11.J :lutnority to acquire :Ina
oper:lte f:lcilities 10 Hong Kong and beyond I: Telefonic:l Larg:l
Distancla de Puerto Rico ana LD Acquisition Corp.. File No.
I·T·C·92·llb·TC (3pplicallon for aUlhoruy to transfer cerufic:ltes
of public convenience :Ina necessllY :Ina amend submarine e:lble
landing license I.

>ll Vot/ce. i fCC Red at SHJ. para. ~ I,

dJ See CWCI Comments at 10·1;,

~~ BT Cumments at LO-15. Reply Comments at l-ti: British
Emb:lssv Cummenls 31 2: \!cCaw Cumments at 7-~, Reply Cum­
ments at II,

·S Sprint Reply Comments at 7 ·R,

~ft CWCI Reply CummentS at 5. n.J. Commenl5 at 15.

r AT&T Reply Comments at 15-23.

"" "tCI Reply Comments at ri-~.

~Q Worldcom Comments :u \j-W: McCaw Reply Comments at 7,
Worldcom tiled in con/uncllon with its comments in thi! pro·
ceecilng 3 Request for Immeai:ue Interim Relief from our aomi·
nant carrier policies :Ina rules. Su File No. I·S-P-R~-IlIlS(AI,

Worldcom initially £iled In lYHIl a petition for declar:llory ruling
that it is nOI a aomin:lnt carrier. or aitern:lllvely. for waiver of
the aominant carrier rules. Worldcom Comments at 2.

"II We :llso decline to :laOpt BT\ ,ugge5t1on th:lt we permit .1

forei~n c3rrier to pelltion the Cummission for a decl:lr:uory
rulinll as to 115 re2ul:llOrV status without havinc to aisclose the
natur~ oi :lny Inte;ded se~viee. BT ('omments at"17, As we statea
wpra para. 21. we believe tnat a foreign carrier's ability to
Jiscnminate In f31o'0r of its U,S . .lifiliate m:ly depend upon the
,er'dee liS U.S. affiliate Intends to prOVide. See aLso supra p3ra.
.'3. We understana a carner's aesire 10 matntatn coniidenuahlv
in cenatn aspects oi its oper:ltlons. partlcularlv in the piannin~

stalles ot a new ,ervice. However. all U.S. carners are requlrea to
ide"nuiy unaer Section oJ.11I of the Rules the classIfication of Ihe
serVICe lhey intend to provllle. .lna the classification carners use
are Ilenenc as comp:lrea to the particular manner in which these
services ultimately are provided.

~I We will ,uasequently issue a formal wrillen order to ratify
the moc1ification.

": We require that carriers report their 3cquisilions. and pro·
vide the "no ,pecial concessions" certification. regardless of
whether they prOVide U.S. international servICe to the market tn
which their aifiliate operates. We .... 111 permit couriers that have
.lcquirea an 3ifiliatea interest pnor to the eifecti\'e date oi the
Report ana Order 10 submit their notification within ninety days
of the eifeCli\e aate.

"J Anv carrier that is authorized to resell private line services
in the U.S. and that hu notified the Commission of the eXISlence
or <Icquisition of a foreign aifiliation is unaer a continuing obliga·
tion 10 notify the Commtssion if and when a foreign affiliate
subsequently 'acquires ownership or control of telecommunica·
tions iacilities in a market served by the U.S. resale c:lrrier. This
information will enable the CommIssion to aetermine whether a
,hanle in regulalory status on a particular route may be war·
ranted. Similarly. any c:lrrier thaI is aUlilorizea to reset! switched

'7......

or priv3te hne servtces In the U,S. j, unaer :l continuing oblip'
lion to maint:lIn the accuracy of its certifiC:ltion repraing wheth·
er or not Ihe resale carner is 3ffili:lted with :I U.S. C:lcilities-basea
carner whO'le services it is reselling. Site supra p:lra. -40.

"~ We anucipate that thiS notllic<ltion requirement will provide
us wllh the inform:ltIon we need 10 determIne whether ro modify
J C:lrners regulatory status on a particular route. inc:ludin~ a
route servea under a bl:lnket authorization for multiple routes.
Contrary to the concerns expressed by GTE Spacen"t Is~, Com'
ments at -4). the fact that a carrier's regulatory status on one such
route m:lY be subject to modificalion in no way suggests that the
carriers bhlnket authoriution m:lY become invalid.

SEPARATE STATEMENT OF
COMMISSIONER JAMES H. QUELLO

RE: Re.ulation of International Common Carrier Services
(CC Docket No. 91-360l

[ am concurring with the malOruy in adopllng this item.
Todav. [he Cummtssion is adoptlng a regulatory approach
for clas.sifying lnternallonal carners as either dominant or
non-dominant. The roule·by-route approach contained In

lhis item should also be applied to AT&T. and 1 would
have expanded rhe scope of this Order to cover AT&T.
Pursuant to today's Order. foreign owned carriers operaung
in the U.S. can he regulated as non-dominant. while AT&T
remains regulated as domtnant. It is important to ensure
lhat all carners competing in the marketplace are provided
with the opportunity to compete on a level playinl tield. I
am also concerned that this item could increase the Com­
mission's hurden in revIewing complexed cases concerning
whether individual foreign carriers have market power. [n
addition. it raises serious quesllons regarding the Commis­
,ion'" abtlity to enforce our regulations. I concur in Ihis
item with the understanding that the resulatory classifica­
tion or speCific countrtes and i ndi ... idual carners will he
,ubJect to full CommiSSion reView,

JOINT STATEMENT OF
COM:\USSIONER SHERRIE P. ~IARSHALL
AND COMMISSIONER ERVIS S. DUGGAN

Re: Resujation of Internationaj Common Carrier Services
(CC Docket No. 91-360. R~·7578)

We are voting for this item for only one reason: its scope
is so narrow lhat it should not hamstring U.S. neSOliations
on larger International telecommunications issues. Today's
decision ,imply implements an improVed regulatory
~cheme for determmin2 whether an international common
I:arner operaung Within the L' .5. should be regulated as
dominant or nondominant. [t does not address the question
of under what circumstances foreign-ownec:l carriers may
be granted ellln' into the lJ.S. market. In short. this de­
dsion Simply takes care of the regulatory details that WIll
follow lhe larger. and much more significant. market entry
question.

U.5.-owned international carriers and the Unitet1 States
Trade Representative have urged in this proceeding that
lhe FCC not adopt regulatory policies that would under­
mine U.S. efforls to open foreign telecommunications mar­
k.ets to U.S. carriers. We share those concerns. Indeed. we
would not suppOrt a decision that in any way limited the
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possIble negotiating pO~lIion~ of the U.S. in itS efforts to
open foreign markets. Therefore. we emphasizc that today's
decision does not implicate market entry standards for
foreign carners. Rather. the Order merely implements a
uniform regulatory scheme the FCC I;an apply to aU inler­
national earners if and when they are granted entry inlo
the C.S. market.

A concrete example should clarify the very limited scope
of today's decision. Suppose a private line reseUer from a
foreIgn country ~eeks authomy to provide servIces between
the U.S. and its home countrv. The Commlssion's Decem·
ber lqql Internanollai Resa~ Order sets forth the U.S.
market entry standards that govern a foreign private tine
reseUer's ability to enter the U.S. marketplace. SpeclficaUy.
equu'aiem resau oppOrmnttles for U.S. carners must exist in
the foreign markel in order to grant the foreign carrier
access to the U.S. markel. If such equivalent markel op­
portunllies exist and if the foreIgn carner is otherWIse
qualified to he a CommIssion licensee. then. and on(v then.
is the FCC I;onfronted with the issue of how 10 regulate Ihe
foreign carner. roday's deCISion establishes [he rules as 10

how !he carner would he regulated -- ~ither as a domlnan!
or nllndomtnanl carner -- tn our markel. Of course !hlS
deCIsion does nOI address. nor should it. the question of
appropnate market entry s!andards for iorelgn facilities­
based earners.

We are ~ager to eliminate all unnecessary regulatory
hurdens horne by foreign-owned inlernalional carriers. as
well as unnecessary burdens imposed on the FCC ilself.
Most foreign countries. however. have not yet liberalized
and pnvatized their own telecommunications markets. and
competitive opportunllies ior U.S. compantes abroad re­
maIO limited. Further. accounting rates with foreign tele­
phone adminislrations continue to be extremely high.
Indeed. despile our best efforts to lhe contrary. the total
tqQ I U.S. inlernatlonal settlement payments -- paymenls
iinancelt hv U.S. businesses and consumers - increased bv
~ L% over' 1qQO levels. Even worse. the LQQ2 seUlemen't
paymenl IS expected 10 Increase to more lhan $.. billion.

We remain commllled 10 a regulatory course lhat wiU
,pur Cl>mpetltion and reduce COSIS In the tnlernallonal
telecummUOIcallons marketplace. Already the U.S. has the
most open and advanced telecommunications market in
the world. But the C.S. controls only one end of the
wmmunlcallons pipeline. Therefore. absent concerted de­
regulatory efforts abroad. we believe II is unwise and an­
tit helical to the public inlerest 10 further slreamline or in
anv way modify enlrv slandards for foreign-owned interna­
tio'nal c"arners seeking access 10 lhe U.S. market.


